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618 YALE LAW JOURNAL 

Constitutional Law — Due Process of Law — Attaching Bank De- 
posit of Non-Resident to Pay Alimony. — Pennington v. Fourth 
National Bank of Cincinnati (March 6, 1917) U. S. Sup. Ct., Oct. 
Term, 1016, No. 147. — The wife of the plaintiff obtained in Ohio a valid 
decree of divorce. The plaintiff, being a non-resident, was served by 
publication only. In the divorce proceedings the wife, asking for alimony, 
joined the defendant bank in which the plaintiff had funds. The court 
enjoined the bank from paying out the funds and upon the favorable 
termination of the suit for the wife, ordered the defendant to pay over 
to her the sum deposited. Later by drawing a check, the plaintiff 
demanded the sum from the bank and upon the refusal of payment by 
reason of the court's order, claimed that he had been deprived of his 
property without due process of law in violation of the Fourteenth 
Amendment. Held, that the court had the power to appropriate for the 
purposes of alimony the plaintiff's personal property situated within the 
state. 

If the defendant has property within the state, it would be competent to 
provide by law for the seizure and appropriation of such property, under 
a decree of the court, to the use of the complainant. Cooley, Constitu- 
tional Limitations (6th ed.) p. 584. The state through its tribunals may 
subject property situated within its limits and owned by non-residents 
to the payment of the demands of its own citizens against them. Pen- 
noyer v. Neff (1877) 95 U. S. 714. Where property belonging to the 
husband and situated within the state is seized and brought within the 
control of the court by attachment or otherwise, constructive service 
confers jurisdiction to hold the property seized for the satisfaction of a 
judgment for alimony. Twing v. O'Meara (1882) 59 la. 326; Wesne v. 
O'Brien (1896) 56 Kan. 724. Moreover, a court has jurisdiction through 
constructive service even though no property has been seized and placed 
within its control and its judgment is valid and enforceable so far as 
property within the state can be subjected to its payment. Harshberger 
v. Harshbcrger (1868) 26 la. 503. It results that a personal decree for 
alimony based on such constructive service is valid against the property 
of a non-resident husband which may be found within the jurisdiction 
of the court and specifically proceeded against in the divorce proceedings. 
Such a decree may be satisfied therefrom as a proceeding in rem. Goore 
v. Goore (1901) 24 Wash. 139; Murray v. Murray (1896) 115 Cal. 266; 
Harshberger v. Harshberger, supra. 

A. S. B. 

Constitutional Law — Workmen's Compensation Act. — Mountain 
Timber Co. v. The State of Washington (March 6, 1917) U. S. Sup. 
Ct., Oct. Term, 1916, No. 13. — The Workmen's Compensation Act of 
Washington, Laws of 191 1, p. 345, requires employees in certain hazardous 
employments to contribute fixed sums based on their pay rolls to create 
a fund to reimburse all employees injured in such employments, without 
regard to negligence or common-law liability, and further provides that 
no employer shall exempt himself from the burden, or waive the benefits 
of the act, by any contract or regulation. Held, that this act was con- 
stitutional and did not violate the Fourteenth Amendment. White, C. J., 
McKenna, Van Devanter and McReynolds, JJ., dissenting. 



